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	To: Interested Parties


	


	28 October 2008
	Reference:
	FIN 18/2008


Dear Sir or Madam
IMPORTS FROM NON-EU COUNTRIES OF FISH OIL INTENDED FOR HUMAN CONSUMPTION - HYGIENE REQUIREMENTS & EXTENSION OF THE TRANSITIONAL PERIOD 
Further to previous letters on the Commission’s proposals to amend the hygiene rules for importation of fish oil (references FINs 11/2007, 12/2007, 02/2008, 03/2008, 05/2008 and 06/2008) I am writing to inform you that the Commission published in the Official Journal on 18 October 2008 five Commission Regulations amending hygiene Regulations and including measures that apply to fishery products and live bivalve molluscs. These Regulations include measures that apply to the import of fish oil and further information follows about these.

1.
Hygiene Requirements
Commission Regulation (EC) No 1020/2008 amends Annexes II and III of Regulation (EC) No 853/2004 (the hygiene rules for products of animal origin). Annex II is amended to:

· allow the use of clean seawater for the handling and washing of fishery products;

· clarify that the identification mark must be applied to the establishment of production and that the abbreviation for EU Member States cannot be included in the identification marks of products being imported from non-EU establishments. 

Annex III is amended to set out the requirements for fish oil intended for human consumption. Raw materials used in the preparation of fish oils for human consumption must:
· Come from registered or approved establishments, including vessels (a derogation applies, see Regulation 1023/2008 below);
· Derive from fishery products fit for human consumption;
· Be transported and stored in hygienic conditions;
· Be chilled and kept at appropriate temperatures unless whole fishery products are used directly for preparing fish oil and the raw material is processed within 36 hours, and where the freshness criteria is met and the total volatile basic nitrogen (TVB-N) values do not exceed set limits.
I attach a link to Regulation 1020/2008 here: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:277:0008:0014:EN:PDF 
Commission Regulation (EC) No 1022/2008 amends Annex II of Regulation (EC) No 2074/2005 (which implements measures for certain products of animal origin) and sets limits for the total volatile basic nitrogen (TVB-N) for whole fish products used in the preparation of fish oil intended for human consumption. I attach a link to the Regulation here: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:277:0018:0020:EN:PDF
Commission Regulations (EC) Nos 1019/2008 and 1021/2008 also include hygiene rules, amending Regulation 852/2004 and 853/2004 respectively regarding fishery products, and links are here to those Regulations http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:277:0007:0007:EN:PDF and http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:277:0015:0017:EN:PDF
2.
Extension of the Transitional Period
Commission Regulation (EC) No 1023/2008 amends Regulation (EC) No 2076/2005 (which lays down the transitional period for importing fish oil for human consumption). I attach a link to the Regulation here: http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:277:0021:0022:EN:PDF
It further extends the derogation from requirements under EU food hygiene legislation set out in Regulation (EC) No 853/2004 (as amended above by 
Commission Regulation (EC) No 1020/2008) for imports of fish oil. Food business operators may therefore continue to import consignments of fish oil from establishments in non-EU countries which were previously approved for the production of fish oil for human consumption by the country’s competent authority until 30 April 2009. Consignments of fish oil should be accompanied by either a health certificate as laid out in the Annex to Regulation (EC) No 1664/2006 if possible, or by a commercial document which gives details of consignor and consignee, and a full description of the product, its quantity and packaging. A commercial document may be used to 30 April 2009, or if signed prior to 30 April 2009, to 30 June 2009.
The advice contained in this letter should not be taken as an authoritative statement of the law or its interpretation.  The opinion of your Home Authority or other enforcement authorities may differ. Only the courts can decide whether in particular circumstances an offence has been committed.

I hope that this is helpful but if you need any further information please let me know. The Agency’s imports section on our website can be found at http://www.food.gov.uk/imports
Importers may also register for the Agency’s on-line Guidance and Regulatory Advice on Import Legislation system (GRAIL) by following this link: https://grail.foodapps.co.uk/grail/general/home.aspx
Yours sincerely

Ian Grist
Imported Food Branch
Enforcement Support Division
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